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ESTATE PLANS INVOLVING EQUAL 
BUT NOT EQUITABLE ASSETS

By Cason Parker

Equal is when a set of twins wears the same outfit. Equal is when younger and older siblings 
both receive the same amount of money from the tooth fairy. Equal is not when daughter 
inherits a Roth IRA and son a traditional IRA. Equal is not when son who worked in mom’s 
widget business inherits the same shares as daughter who did not.

As we seek to be better advocates for our clients, consider how different assets or 
even differently titled and taxed assets pass to heirs. Have you ever encountered one piece 
of real estate with multiple heirs? Or a family business with multiple heirs but only one who 
wants to operate the business? Or a business that requires a license (such as a dental or 
legal practice), but the business has no successor with said license? How can we intercede 
for these clients?

Consider two avenues:
Avenue one, tax-deferred retirement plan equalization. Consider the embed-

ded tax of some retirement plans and how they will be distributed under the Setting Every 
Community Up for Retirement Enhancement (SECURE) Act, which mandates a ten-year 
distribution for certain beneficiaries. An heir with low taxable income could be an appropri-
ate beneficiary for a non-Roth asset as he or she might not owe as much tax as an heir 
with higher taxable income. In the case of a high-income/taxed heir, the parents might 
consider executing a Roth conversion and paying tax now on previously tax-deferred funds; 
this could be advantageous as it ensures that the ten-year distribution requirement is tax-
free and passes tax-free assets to the heir. A mix and match of taxable, tax-free, and tax-
deferred assets could be compared to see which heir benefits most and least while looking 
holistically at distribution options.

Avenue two, life insurance for estate equalization. Consider one piece of real es-
tate and two heirs. One option, sell the property and distribute 50 percent of the proceeds 
to each heir. Another option, have an amount of life insurance equal to the property value; 
one heir keeps the property, while the other receives life insurance proceeds. Consider a 
family business example. One heir is groomed to take over operations, and another only 
wants income. As above, the business could be sold, or one heir could receive the busi-
ness outright and another could receive assets or life insurance proceeds with appropriate 

of a physician’s documentation) 
that the grantor is incompetent 
before the agent can act on their 
behalf. They don’t want to say 
they don’t trust the agent, but I 
say if you can’t trust them now, 
why would you wait until you 
couldn’t monitor their activi-
ties before giving them access 
to your property? If you don’t 
trust the agent enough to grant 
him or her authority now, look 
for a different agent, or don’t do 
a financial power of attorney. 
Individuals can get authority to 
manage a disabled person’s prop-
erty by way of a guardianship or 
conservatorship or special orders 
through the court if you don’t 
have a power of attorney. But 
often, someone who has proven 
to be trustworthy in the past, is 
financially well set, and has been 
a good lifelong friend is the best 
candidate for that job. Picking 
one of your children may be 
your best choice; however, birth 
order is not necessarily a good 
determinant for the best choice 
among your children. Who is the 
natural leader among your chil-
dren? That son or daughter may 
be the best choice when select-
ing an agent who can get along 
with other siblings when stress 
levels are high. Think about the 
qualities and availability of your 
agent, not necessarily birth order 
or blood relationship.

ESTATE PLANNING 
FOR LAWYERS
Estate planning for laypeople 
is one thing. Planning for legal 
professionals is another. Accord-
ing to a 2021 article in the ABA 
Journal,

There is no comprehensive 
information about how often 
ethics officials and lawyer 
assistance programs deal with 

(continued on page 10)
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lawyer dementia. . . . But the 
percentage of lawyers older 
than age 65—about 14%—is 
higher than the 7% of work-
ers generally in that age 
group, suggesting that the 
problem could be worse in 
the legal profession. And the 
numbers are growing. Over 
the last decade, the number 
of practicing lawyers older 
than age 65 has increased 
more than 50%.

Debra Casssens Weiss, As the 
Legal Profession Ages, Dementia 
Becomes an Increasing Con-
cern, A.B.A. J. (May 12, 2021),  
https://tinyurl.com/yckpb2rb.

Look around you—the face of 
private practice is aging out. True, 
there are many new graduates 
entering practice every year, but 
nearly 50 percent of private prac-
titioners are solo practitioners. I 
have written and conducted for-
mal presentations on succession 
planning to groups of solo attor-
neys. I ask them to identify if 
they have formalized succession 
planning. If I said that 5 percent 
raised their hands, I would be 
exaggerating.

Many solos don’t have backup 
plans in place if they become dis-
abled. As emphasized in the ABA 
Journal article quoted above, 
large firms, or even partnerships, 
provide the peace of mind that 
someone is there to take over 
who knows the underpinnings 
of the firm and can continue 
the practice and maintain some 
momentum upon the death or 
disability of another member of 
the firm. Even having a paralegal 
employed provides some institu-
tional memory that can be called 
on as another attorney steps in to 
take over. But just having a para-
legal is not a plan.

Unless the rules change, a 

buy-sell agreement planning. In the case of a business where no heir is capable of succes-
sion (e.g., a law practice inherited by a nonlawyer), life insurance could be purchased on 
the owner based on the value of the practice. This allows for full valuation. Insurance can 
also provide insulation against heirs not being able to sell or a postponement of selling due 
to probate or other factors. Insurance proceeds pay out at death; the non-licensed heirs 
receive proceeds and can choose whether to pursue a sale. The heirs have more time flex-
ibility to choose a buyer that would honor the departed’s legacy.

Undoubtedly, clients have many options and obstacles based on the law as well as their 
family and business dynamics. Next time you find yourself counseling those living, breath-
ing embodiments of the American dream on business succession, illiquid assets, and IRA 
planning, know how significant of an impact you can make for them for generations. From 
a grateful financial planner, thank you for the work you do! ■

This material is intended for general use. By providing this content, Park Avenue Securities LLC and your financial representative are 
not undertaking to provide investment advice or make a recommendation for a specific individual or situation, or to otherwise act in a 
fiduciary capacity. Guardian, its subsidiaries, agents, and employees do not provide tax, legal, or accounting advice. Consult your tax, 
legal, or accounting professional regarding your individual situation.

Registered Representative and Financial Advisor of Park Avenue Securities LLC (PAS). Securities products and advisory services 
offered through PAS, member FINRA, SIPC. Financial Representative of The Guardian Life Insurance Company of America® (Guardian), 
New York, NY. PAS is a wholly owned subsidiary of Guardian. Westshore Financial Group Inc. is not an affiliate or subsidiary of PAS or 
Guardian. CA Insurance License Number - 0M01212, AR Insurance License Number - 16935329. 2022-139878 Exp 06/24.

Cason Parker, CFP® (cparker@westshorefinancial.com), has been building 
a succession exit planning financial practice over the last decade as the 
son of a family business that wasn’t passed on to the next generation. 
He has personally witnessed how divorce, sickness/injury, and premature 
death have affected his family and clients.

(continued from page 9)

member of the bar must step in 
to take over. For any business, 
the problem with emergency 
operation when the CEO dies 
suddenly is determining who 
has authority and from where 
is it derived. Many of you have 
planned for your family mem-
bers with wills, trusts, medical 
directives, and financial powers 
of attorney. But have you made 
parallel arrangements for the 
continuity of your law firm? Pro-
viding your loved ones with the 
tools necessary to inherit your 
wealth and care for you dur-
ing your extended illness with a 
medical directive may work to a 
degree. But have you provided 
someone with the authority to 
take over your practice within 
that estate plan?

Unless one of your family 
members is a member of the bar 
in your state and has been autho-
rized to access your confidential 

files, financial records, and case 
status reports, and has the autho-
rization to contact your clients 
to determine if they wish to con-
tinue under that new attorney’s 
supervision, your plan is useless 
concerning your business. And 
what is your business worth 
upon your sudden death with-
out any planning?

Any asset you leave your fam-
ily by way of your will or trust 
will need to be administered, 
and that takes time. The individ-
ual seeking authority to continue 
your practice without any pre-
existing authority will have a 
hard time getting access to your 
records, and it takes time when 
seeking that authority through 
the legal system. Granted, you 
can get emergency orders to 
begin doing an assessment. But 
who has the time to run their 
own practice and clean up anoth-
er’s practice at the same time?
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